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No. 68 of 1994 
An Act to amend the Pay-:roll Tax Act 1971. 
[Assented to 10 November 1994] 
The Parliament of South Australia enacts as follows: 
Short title 
1. (1) This Act may be cited as the Pay-roll Tax (Superannuation Benefits and Rates) 
Amendment Act 1994. 
(2) The Pay-roll Tax Act 1971 is referred to in this Act as "the principal Act". 
Commencement 
2. This Act will come into operation on 1 December 1994. 
Amendment of s. 3-lnterpretation 
3. Section 3 of the principal Act is amended-
(a) by inserting after the definition of "State" in subsection (1) the following definition: 
"superannuation benefit" means-
(a) a payment of money by an employer on behalf of an employee to, 
or the setting apart of money by an employer on behalf of an 
employee as, a superannuation fund within the meaning of the 
Occupational Superannuation Standards Act 1987 of the 
Commonwealth; or 
(b) a payment by an employer of a superannuation guarantee charge 
within the meaning of the Superannuation GUarantee 
(Administration) Act 1992 of the Commonwealth; or 
(c) a payment of money by an employer on behalf of an employee to, 
or the setting apart of money by an employer on behalf of an 
employee as, any other form of superannuation, provident or 
retirement fund or scheme;; 
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(b) by striking out subsection (2) and substituting the following subsection: 
(2) Wages include a superannuation benefit. 
No. 68 
Amendment of s. 4-Appfication of Act to service contracts 
4. Section 4 of the principal Act is amended-
(a) by striking out paragraph (c) of subsection (3) and substituting the following paragraph: 
(c) subject to this section. any amount paid or payable for or in relation to the 
performance of work under a service contract or the resupply of goods 
under a service contract will be taken to be wages paid or payable by the 
person who is taken to be an employer under the contract.; 
(b) by inserting after subsection (5) the following subsection: 
(Sa) For the purposes of this section. an amount paid or payable for or in relation 
to the performance of work under a service contract will be taken to include-
(a) the value of any benefits provided for or in relation to the performance of 
work under a service contract that would be a fringe benefit if provided to 
a person in the capacity of an employee; and 
(b) any payment made by a person who is taken to be an employer under a 
service contract in relation to a person who is taken to be an employee 
under the service contract that would be a superannuation benefit if made 
in relation to a person in the capacity of an employee. 
Amendment of s. 4A-Employment agents 
5. Section 4A of the principal Act is amended-
(a) by striking out paragraph (c) of subsection (2) and substituting the following paragraph: 
(c) 
(i) any amount paid or payable by way of remuneration to the 
contract worker in respect of the provision of services in 
connection with an employment agency contract; and 
(ii) the value of any benefits provided for or in relation to the 
provision of servjces in connection with an employment agency 
contract that would be a fringe benefit if provided to a person in 
the capacity of an employee; and 
(iii) any payment made in relation to the contract worker that would 
be a superannuation benefit if made in relation to a person in the 
capacity of an employee. 
other than to the extent that such an amount. benefit or payment would be 
exempt from pay-roll tax had the contract worker been paid by the client as 
an employee. will be taken to be wages paid or payable by the employment 
agent.; 
(b) by striking out subsection (3) and substituting the following subsection: 
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(3) If it is not reasonably practicable to determine the extent to which an amount, 
benefit or payment constitutes wages under subsection (2)(c), the Commissioner may 
accept a return, or make an assessment, in which the amount on which pay-roll tax is 
levied is determined on the basis of estimates. 
Amendment of s. 4B-Third party payments 
6. Section 4B of the principal Act is amended-
(a) by striking out subsection (1) and substituting the following subsection: 
(1) If-
(a) an amount or benefit is paid or payable, or provided, to, on behalf of or in 
relation to a person other than the employee in relation to the performance 
of work by an employee or otherwise on account of the existence of the 
relationship of employee and employer; and 
(b) the payment of the amount or the provision of the benefit is or will be 
made by the employer or a person acting for or in concert, or under or 
pursuant to a contract with, the employer; and 
(c) the amount or benefit, if it were paid or payable, or provided, to, on 
behalf of or in relation to the employee, would constitute wages paid or 
payable by the employer for the purposes of this Act, 
the amount or value of the benefit will be taken to be wages paid or payable by the 
employer to the employee.; 
(b) by striking out subsection (2) and substituting the following subsection: 
(2) If-
(a) an amount or benefit is paid or payable, or provided, to, on behalf of or in 
relation to an employee by a person other than the employer in relation to 
the performance or work by the employee or otherwise on account of the 
existence of the relationship of employer and employee; and 
(b) the amount or benefit, if it were paid or payable, or provided, by the 
employer, would constitute wages paid or payable by the employer for the 
purposes of this Act, 
the amount or value of the benefit will be taken to be wages paid or payable by the 
employer to the employee (and the person by whom the amount or benefit is paid or 
payable, or provided, is not liable to pay-roll tax to the extent to which the employer 
pays pay-roll tax in respect of that amount or benefit). 
Amendment of s. 4C-Agreement, etc., to reduce or avoid liability to pay-roll tax 
7. Section 4C of the principal Act is amended-
(a) by inserting "or benefit provided" after "any payment is made" in subsection (l)(a); 
(b) by inserting "or benefit provided" after "any payment made" in subsection (I)(e). 
Amendment of s. 9-Imposition of pay-roll tax on taxable wages 
8. Section 9 of the principal Act is amended by striking out paragraphs (a) and (b) of 
subsection (I) and substituting the following paragraphs: 
884 1994 Pay-roD Tax (Superannuation Benefits and Rates) 
Amendment Act 1994 
No. 68 
(a) in relation to wages paid or payable before 1 December 1994-6.1 per Cent 
of those wages; 
(b) in relation to wages paid or payable on or after 1 December 1994-6 per 
cent of those wages. 
Amendment of s. 13A-Mf'jUIing of prescribed amount 
9. Section 13A of the principal Act is amended-
(a) by striking out from subsection (1) the definition of "rmancial year" and substituting 
the following definition: 
"rmancial year" means-
(a) the period commencing on 1 July 1994 and ending on 30 
November 1994; 
(b) the period commencing on 1 December 1994 and ending on 30 
June 1995; 
(c) any financial year commencing on or after 1 July 1995;; 
(b) by striking out from subsection (2)(a) "1 July 1991" and substituting "1 July 1994"; 
(c) by striking out from subsection (2)(a) the item-
C is $180000 
and substituting-
C is $190 000; 
(d) by striking out from subsection (2)(b) "1 December 1991" and substituting "1 
December 1994"; 
(e) by striking out from subsection (2)(b) the item-
D is $258 000 
and substituting-
D is $266 000; 
(f) by striking out from subsection (2)(e) "1 July 1992" and substituting "1 July 1995". 
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Amendment of s. 18K-Interpretation 
10. Section 18K of the principal Act is amended-
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(a) by striking out from subsection (1) the definition of "financial year" and substituting 
the following definition: 
"financial year" means-
(a) the period commencing on 1 July 1994 and ending on 30 
November 1994; 
(b) the period commencing on 1 December 1994 and ending on 30 
June 1995; 
(c) any fmancial year commencing on or after 1 July 1995.; 
(b) by striking out from subsection (2)(a) "1 July 1991" and substituting "1 July 1994"; 
(c) by striking out from subsection (2)(a) the item-
C is $180000 
and substituting-
C is $190 000; 
(d) by striking out from subsection (2)(b) "1 December 1991" and substituting "1 
December 1994"; 
(e) by striking out from subsection (2)(b) the item-
D is $258000 
and substituting-
D is $266 000; 
(f) by striking out from subsection (2)(c) "1 July 1992" and substituting "1 July 1995". 
In the name and on behalf of Her Majesty, I hereby assent to this Bill. 
ROMA MITCHELL Governor 
